INDIAN HEAD DIVISION, NAVAL SURFACE WARFARE CENTER

INDIAN HEAD, MARYLAND 20640-5035

Private Party Procedures

Terms and Conditions
The procedures required to place an order with the Indian Head Division, Naval Surface Warfare Center (IHDIV, NSWC), Indian Head, Maryland follow: The following Terms and Conditions apply and must be incorporated into your purchase order.

1.
Agreement.

a.  This agreement, the terms and conditions contained herein and all documents attached or referenced in it, represent all the terms and conditions between the parties and no other terms and conditions are acceptable unless formally negotiated in writing and signed by both parties.

b.  This agreement is subject only to the federal laws of the United States (U. S.).


c.  Any part of this agreement that is determined to be illegal under the laws of the United State shall be considered void. However, the invalidity in whole or in part of any provision hereof shall not affect the validity of any other provision.
2.
Indemnity Agreement.  An indemnity agreement, provided by IHDIV, NSWC to the requester, must be executed prior to any work being performed for parties other than agencies of the Federal Government.  An indemnity agreement is not required of:


a.  Agencies of the Federal Government and Armed Forces


b.  Foreign governments to whom sales are made under the authority of the Arms Export Control Act.

3.
Validation of Government Contract.  The IHDIV, NSWC shall be notified as to whether the performance called for in the purchase order supports a Government contract.  This validation must be certified by a Defense Contracting Management Command (DCMC) representative.

4.
Acceptance/Charges.

a.  The formal acceptance by IHDIV, NSWC will be accomplished by returning a signed copy of the Private Party Agreement to the requester.


b.  The IHDIV, NSWC agrees to use its best efforts to deliver at the estimated price.  However, the requester is obligated to reimburse IHDIV, NSWC for the total cost if it is greater than the estimated price.


c.    The requester must forward funds in advance.  Acceptable form of payment is by certified check made payable to:
“Treasurer of the United States”.  

The original purchase order; certified check; signed terms and conditions; indemnity agreement; and if applicable the contract validation form together, must be forwarded to:

Commander,

Indian Head Division, Naval Surface Warfare Center
Attn: Type in Program Analyst’s Name and Code
101 Strauss Avenue, Bldg D-326

Indian Head, MD 20640-5035


d.  Charges will be established in accordance with NAVCOMPT Manual, Vol. III, Articles 035875.


e. A six percent (6%) surcharge will be added to the total cost for performance.


f.  The requester is responsible for any insurance desired and, when applicable, export customs clearance.

5. Warranty.  The Government cannot provide any warranty or guarantee, either expressed or implied for the items delivered and sold under this agreement.

6. Technical Data/Intellectual Property.

a.  The term “invention” as used in this Agreement is defined in Federal Acquisition Regulation Clause 52.227-12 (Jan 1997).

b.  Nothing in this Agreement shall grant to or confer upon the Customer any rights, express or implied, to any invention owned by the Government or to which the Government is entitled to ownership, including but not limited to, any invention conceived or reduced to practice under this Agreement, or under any patent application or patent owned by the Government or to which the Government is entitled to ownership.

c.  The Parties agree that the Customer shall have the right to seek a license, in accordance with Chapter 18 of Title 35, United States Code, as implemented within the Navy by SECNAVINST 5870.2D, for any invention conceived or first reduced to practice under this Agreement.

7.
Time of Performance.  The Government agrees to use its best efforts to maintain the estimated schedule, but gives no promise or guarantee as to the time of completion.  If the national interest requires it, under unusual or compelling circumstances, the Government can cancel or suspend performance.

8.
Delivery.  Delivery and price are freight on board (FOB) Indian Head.  The requester must arrange for transportation.  Transportation for sensitive or hazardous cargo outside of CONUS is normally via DTS

9.
Supplies for Government Contractors.  Any supplies furnished by IHDIV, NSWC shall not be deemed to be Government Furnished Material or Government Furnished Property within the meaning of any Government procurement contract. 

10.
Foreign Orders. 

a.  If any of the units supplied are intended for sale or transfer to a foreign government you must provide the following information to IHDIV, NSWC:


1.  Company Identity


2.  Item description


3.  Quantity being sold


4.  Estimated Delivery schedule


5.  Source


6.  Number and date of Export license or other Department of State Approval


7.  Estimated price


8.  Technical transfer information


9.  End use of item and end user (i.e. Country or International Organization

10.  If the Foreign order is an FMS Case, Copy of letter of Approval


b.  For any requests as set forth in paragraph 10(a), if the requester is a U. S. Company, it agrees that the item(s) covered by this agreement may be used only for incorporation into end items (or as concurrent or follow-on support in conjunction with a sale of the item) for export under an approved export license and may not be used for any other purposes.

c.  If the requester is a U. S. Company, it agrees to provide protection of classified information and to require the agreement with the foreign government to provide for protection of U. S. classified information.

11.
Disputes.  Any dispute arising under the Agreement, which is not disposed of by agreement of the IHDIV, NSWC and the Buyer shall be decided by the Chief Staff Officer, IHDIV, NSWC, who shall reduce the decision to writing and shall furnish a copy to the Buyer.  The decision shall be final unless, within 15 calendar days from the date of receipt of the decision, the Buyer furnishes the Commander, IHDIV, NSWC, with a request for reconsideration.  The Commander, IHDIV, NSWC, will review the record to determine whether the initial decision was reasonable.  The Buyer shall be afforded an opportunity to submit additional supporting documentation and rationale.  The decision of the Commander, IHDIV, NSWC, shall be final.

GOVERNMENT:




PURCHASER:
By:_________________________________

By:_____________________________

Signature (IHDIV)




Signature (Company) 

____________________________________
______________________________

(Title)






(Title)

Date:________________________________
Date:___________________________

Ref: 

Enclosure (1)
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